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INTERGOVERNMENTAL AGREIMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF PHQENIX

THIS AGREEMENT is entered into W a2 , 1990,

pursuant to Arizona Revised Statutls, Sectioms 11-951 through
11-954, as amended, between the STATE OF ARIZONA, acting by and
through its DEPARTMENT OF TRANSPORTATION (the "State'") and CITY
OF PHOENIX, acting by and through its City Council (the "City").

I.. RECITALS

1. The State is empowered by Arizona Revised Statutes
Section 28-108 to enter into this agreement and has by
resolution, a copy of which is attached hereto and made a part
hereof, resolved to enter into this agreement and has delegated
to the undersigned the authority to execute this agreement on
behalf of the State.

2. The (ity is empowered by Arizona Revised Otatutes
Section 48-572 and City Charter, Chapter 2, Section 2 to enter
into this agreement and has by resolution, a copy of which is
attached hereto and made a part hereof, resolved to enter into
this agreement and has authorized the undersigned to execute
this agreement on behalf of the City.

3. It is to the mutual advantage of the State and the
City to landscape certain areas within the Interchange right of
way of Interstate Route 10, State Route 51 and State Route 202
at the following locatiom:
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Within the right of way on I-10, from median
centerline station 7735450 at the 18th Street
pedestrian overpass to median centerline station
7760+20 at Roosevelt Street; within the right of way
on State Route 51, from construction centerline
0+60.15 of Lane N-S at McDowell Road to construction
centerline 16+43.19 of Lane N-5 at Interstate Route
10; and within the right of way on State Route 202,
from construction centerline station 974+93.59 /
37421.55 of Lane W-E at Interstate Route 10 to
construction centerline station 999+57 at  24th
Street, a net distance of 1.23 miles (the "Project").

THEREFORE, in consideration of the mutual agreements expressed
herein, it is agreed as follows:

II. SCOPE OF WORK

1. State will:

a. Prepare plans for the landscape project. Upon
review and concurrance by the (ity, submit the plans to the
Federal Highway Administration for approval.

b. Upon approvals, construct the landscape
project using State and Federal funds apportioned to the State.

¢. Maintain the landscaping and irrigation system
generally in the right-of-way within the access control,
furnishing all labor, materials (excluding water) and
electrical power to maintain the same. The areas for
maintenance are shown in the Landscape Maintenance Exhibit
attached hereto and made a part hereof. Maintenance shall
jnclude the care of all landscaping in accordance with accepted
horticultural practices, and shall also include but not be
limited to keeping all areas free of weeds, undesirable grasses
and litter, applying irrigation water, furnishing and applying
sprays and dust to combat diseases and other pests, pruning and
replanting as required to maintain the landscaping as it was
designed, testing, adjusting, repairing and operation of the
irrigation system and the repair of all erosion to maintain the
final grade established at the completion of the project. All
maintenance work shall be conducted in a manner to minimize
traffic congestion and interference with through traffic in
accordance with the requirements of the State's Traffic Control
Manual for Highway Congtruction and Maintenance.
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2. City will:

a. Furnish and install necessary water services
for the irrigation systems from water mains to the designated
locations within the right of way of the project, at the
State's expense.

b. TFurnish all water to the irrigation system for
plantings during the construction contract landscape
installation phase and landscape establishment period, and all
water thereafter necessary to properly maintain the landscape
within all areas of the project, at the City's expense.

c. Maintain the landscaping and irrigation system
generally in the right of way outside the access control,
furnishing all 1labor, materials and electrical power to
maintain the same. The areas putlining maintenance
responsibilities are shown in the Landscape Maintenance Exhibit
attached hereto and made a part hereof. Maintenance shall
include the care of all landscaping in accordance with accepted
horticultural practices, and shall also include but not be
limited to keeping all areas free of weeds, undesirable grasses
and litter, applying irrigation water, furnishing and applying
sprays and dust to combat diseases and other pests, pruning and
replanting as required to maintain the landscaping as it was
designed, testing, adjusting, repairing and operation of the
jrrigation system and the repair of all erosion to maintain the
final grade established at the completion of the project. Any
changes, additions or deletions to the landscaping must have
written approval by the State. All maintenance work will be
conducted in a manner to minimize traffic congestion and
interference with through traffic in accordance with the
requirements of the State's Traffic Control Mapual for Higbhway
Construction and Maintenance.

d. Properly maidtain all colored steel picket
fencing within the area of the project.

111, MISCELLANEQUS PROVISION

1. This agreement shall become effective upon filing with
the Secretary of BState.

2. The terms, conditions and provisions of this agreement
chall remain in full force and effect for period of five (5)
years from the effective date, unless terminated earlier by
mutual consent of the parties hereto or unless this agreement
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violates any Arizona law, rule or regulation, either now
enacted or which may be enacted in the future. This agreement
will be automtically renewed for successive periods of five (5)
years unless either party shall give notice in writing to the
other not less than ome (1) month nor more than three (3)
months prior to the dinitial or renewed expiration date.
Further, this agreement may be terminated by the State at any
time wupon the giving of 60 days written notice. It is
understood and agreed that, in the event this agreement is
terminated by the City, the State shall in no way be obligated
to maintain said landscaping.

3. This agreement may be cancelled in accordance with
Arizona Revised Statutes Sectiom 38-511.

i, The provisions of Arizona Revised 3Statutes Section
35-214 are applicable to this contract.

5. In the event of any controversy which may arise out of
this agreement, the parties hereto agree to abide by required
arbitration as is set forth for public works contracts in
Arizona Revised Statutes Section 12-1518(B) and (C).

6. All notices or demands upon any party to this
agreement shall be in writing and shall be delivered in person
or sent by mail addressed as follows:

Arizona Department of Transportation
Engineering Consultants Services

205 South 17 Avenue, Room 118E
Phoenix, AZ 85007

City of Phoenix

City Manager

251 W. Washington
Phoenix, Arizona 85003

7. Attached hereto and incorporated herein is a copy of
the written determination of each party's legal counsel that
the parties are authorized under the laws of this state to
enter into this agreement and that the agreement is in proper
form.
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IN WITNESS WHEREOF, the parties have executed this agreement
the day and year first above written.

CITY OF PHOENIX, STATE OF ARIZONA
a Municipal Corporation Departmentsof Transportation
By By W7/ ¥ i A
JAMES H. MATTESON, P.E. GARY K./ROBINSON
Street Transportation Chief Deputy State Engineer
Director

ATTEST

2132 CITY CLERK

198EP

Print
22FEB



LANDSCAPE
MAINTENANCE EXHIBIT

ADOT Construction Project ACI-IR-10-3(267)
I-10/Squaw Peak/East Papago T.L

This exhibit defines the areas of maintence responsibility

for the Arizona Department Of Transportation. The

defineated areas apply to responsibilities for

maintenance of landscape plant material, inert ground

cover and automatic irrigation systems. — e s

City Of Phoenix Maintained Area

Department Of Transportation Maintained Area
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RESQLUTION

BE IT RESOLVED on this 20th day of March 1989, that I, CHARLES
L. MILLER, as Director of the Arizona Department of
Transporation, have determined that it is in the best interests
of the State of Arizona that the Department of Transportation,
acting by and through the Highways Division, to enter into an
agreement with the City of Phoenix for the purpose of landscape
maintenance on 2 sections of Interstate 10, (from I-17 to 15th
Avenue and I-10/Squaw Peak/East Papago T.I.)

Therefore, authorization is hereby granted to draft said
agreement which, upon completion, shall be submitted for
approval and execution by the Chief Deputy State Engineer.

[

/
CHARLES L. MILLER, Director
Arizona Department of
Transportation

12043/2



RESOLUTION No. 1 7959 2

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN INTERGOVERNMENTAL AGREE-
MENT WITH THE ARIZONA DEPARTMENT OF TRANS—
PORTATION FOR FREEWAY LANDSCAPING; PRO-
VIDING FOR THE PAYMENT THEREOF; AND
DECLARING AN EMERGENCY.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF PHOENIX
as follows:

SECTION 1. That the City Manager be and he is hereby
anthorized to enter into an Intergovernmental Agreement with
the Arizona Department of Transportation for purposes of
freeway landscape maintenance.

SECTION 2. That the City Controller be, and is hereby
authorized to expend funds not to exceed Three Hundred Twenty
Four Thousand Dollars {($324,000) for purposes of this agréement,

SECTION 3. WHEREAS, the jmmediate operation of the
provisions of this Resolution is necessary for the preservation
of the public peace, health, and safety, an EMERGENCY is hereby
declared to exist, and this Resolution shall be in full force
and effect from and after jts passage by the Council as
required by the City Charter, and is hereby exempted from the

referendum clause oOf said Charter.



PASSED by the Council of the City of Phoe

nix

this 08  day of November, 1983.

ATTEST:

“"/wé/ 3

APPROVED AS TO FORM:

////? 7.
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JPA 89-33

APPRQVAL OF THE CITY ATTORNEY

I have reviewed the proposed intergovernmental agreement,
between the DEPARTMENT OF TRANSPORTATION, HIGHWAYS
DIVISION, and the CITY OF PHOENIX, and declare this agreement
to be in proper form and within the powers and authority granted

under the laws of the State of Arizona.

DATED this’@é day of)Z&u/.CA%o.

City Attorney

™ e
i (::

1979j



Attorney GBeneral
-y
12735 WEST WASHINGTAON

Phoenix, Arizona 85007

gﬁufzet‘t 3:3:3\- Tarhin

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

A. G. Contract No. A%?}q-/ggjz}%ﬁg an agreement

bétween public agencies, has been reviewed pursuant to A.R.S.
§ 11-952, as amended, bv the undersigned Assistant Attorney
General who has determined that it is in the proper form and
is within the powers and authority granted to the State of
Arizona.

No opinion is expressed as to the authority of the
remaining parties, other than the State or its agencies, to

enter into said agreement

DATED this &k 7 day of M’L , 1990.

ROBERT K. CORBIN
Attorney General

S0

Assistant Attorney General
Transportation Division

0685C



